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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, JORHAT 

G.R.Case No:  2299 OF 2016 

u/s498 A, IPC 

       State 

 vs 

Sri Ruhit Borah  ....Accused  

Present: Sri AngazBaruah, A.J.S. 

     Evidence recorded on:        

02.02.18 

16.02.18 

05.03.18 

17.03.18 

31.03.18 

      Arguments heard on   :      17.05.18 

     Judgment delivered on:      24.05.18 

For the prosecution : Assistant Public Prosecutor,Sri P. Kataki. 

For the defence : Sri B.Saikia. 

Judgment 

1. The accused person, Sri Ruhit Borah has stood trial for an offence 

punishable under section 498-A of the Indian Penal Code. 

Allegation: 

2. The case of the prosecution in brief is that the informant, SmtiKarishma 

Bora and the accused, Sri Ruhit Borah got married on 18.04.2016 and started their 

conjugal life. However, the accused, Sri Ruhit Borah along with his family members 
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started demanding dowry and told her to bring 2, 00000 from her and subjected ₹

her to inhumane torture. The accused on 26.07.2016, the accused even tried to 

pour kerosene on her. She fled his house and went to her paternal home. Further, 

once when she was going to court in a case, she instituted for return of her 

streedhan property, the accused intentionally hit her vehicle. The accused 

threatened her of dire consequences, if she does not withdraw the case. 

Information and Investigation: 

3. The informant, SmtiKarishma Boralodged an ejahar, in relation to the 

aforesaid allegations, with the Officer-in-Charge of the Teok Police Station. On 

receipt of the ejahar, the Officer-in-Charge of the Teok Police Station registered 

Teok P.S. Case No. 338/16 under sections 498-A/279/338/506, Indian Penal Code 

against Shi Ruhit Borah. The police after investigation submitted charge-sheetonly 

against the accused, Sri Ruhit Borah under section 498-A, Indian Penal Code.  

Trial: 

4. On appearance of the accused person, copies were furnished to him as 

per section 207, Criminal Procedure Code and after hearing both sides and on 

perusal of the documents forwarded along with the police report under section 173, 

Criminal Procedure Code, formal charge under section 498-A of the Indian Penal 

Code was framed, read over and explained to the accused person to which he 

pleaded not guilty and claimed to be tried. 

5. During the course of the trial, the prosecution examined the informant, 

SmtiKarishma Bora as PW-1, SmtiMamoni Bora as PW-2, Sri Tarun Chandra Bora as 

PW-3, SmtiPopy Bora as PW-4, Dr. DhrubajyotiPhukan as PW-5 and Sri 

KhagenLaskar as PW-6.The prosecution exhibited the F.I.R. as Ext-1, the Sketch 

Map as Ext-2,the Statement under Section 164 of Criminal Procedure Code as Ext-3, 

Medical Report as Exhibit 4 and Charge Sheet as Exhibit 5. On completion of the 

prosecution evidence, the accused person was examined under section 313, Criminal 
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Procedure Code. The accused person denied all the allegations against him. The 

defence declined to adduce any witnesses. 

6. I have heard the arguments of the learned counsels for both sides. I 

have also carefully gone through all the evidence adduced on record. 

Point for Determination:- 

7. Whether the accused person, Sri Ruhit Borah subjected his wife to cruelty 

in order to get his unlawful demand for property fulfilled and thereby committed an 

offence punishable under section 498-A of the Indian Penal Code? 

Evidence on Record: 

Prosecution Version: 
 
8. PW-1, the informant, SmtiKarishma Bora has stated that following her 

marriage, the accused, Shri Ruhit Borahstopped treating her like his wife. He used to 

ask herto bring money, sofa, godrej from her parents, and when she did not do so, 

heused to beat her. He threatened to kill her if she failed to do so by pouring 

kerosene. 

 
9. PW-2, SmtiMamoni Borah has stated that thethe accused, SmtiRuhit 

Borah had asked her to bring money from her home. The accused would torture her 

in connection with the said demand. Sometimes the accused did not let her to eat. 

 
10. PW-3, Sri Tarun Chandra Bora since her daughter’s marriage with the 

accused, the accused used to torture her in demand of dowry and beat her. 

 
11. PW-4, SmtiPopy Bora stated that immediately after marriage, the accused 

used to torture the informant phusically. 

 

12. PW-5 Dr. DhrubajyotiPhukan stated that on examination of the victim he 

found no injuries on both the buttocks. 
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Defence Version: 
 

13. The defencehas taken the plea of denial; that there was no cruelty on the 

part of the accused person. 

 
14. The defence has not adduced any evidence in its support. It has relied 

upon the cross-examination of the prosecution witnesses in order to demolish their 

credibility as well as set up support for its claim. 

15. In the cross-examination of PW-1 (the informant), she admitted that she 

did not mention as to why the ejahar was lodged on a later date. She denied the 

suggestion that her husband did not torture her physically and mentally. 

 

16. Moving on to PW-2, in her cross-examination, she denied the suggestion 

that he had not told the police about the fact that since she could not do certain 

work, he beat her. She denied the suggestion that the accused did not beat the 

informant. 

 

17. PW-3 denied in her cross-examination, denied the suggestion that she 

had not stated before the police that the informant was not kept outside her home 

and that the accused did not beat the informant. 

 
18. PW-4 denied the suggestion put to her in her cross-examination that the 

accused did not beat the informant and tortured her. 

The Investigating Officer’s Version: 

19. PW-5, Sri KhagenLaskar was the preliminary investigating officer of the 

case. The Officer-in-Charge had entrusted him with the investigation, following the 

receipt of the ejahar. He has deposed that he visited the place of occurrence and 

recorded the statements of the witnesses. The accused appeared in the police 

station and subsequently he was arrested. He has made it clear that after 

investigation, he found out that the accused would torture the informant, he would 

demand money from her and did not support her financially.  



GR 2299 of 2016 

      State 

         Vs 

Sri Ruhit Borah. 

 

5 

 

20. However, in his cross-examination, he has stated that the informant did 

not specify the reason for delay in filing the ejahar. He stated that nobody stated 

before him of any demands of sofa, suit case and Godrej from the informant. 

Further, he stated that PW-2 did not state before him of keeping her outside and 

that the accused did not let her to eat. He admitted that he did take the statement 

of witnesses of the nearby locality. 

 
 

Judicial Determination: 

21. On perusal of the evidence on record, it appears that the breakdown of 

the marital relationship between the informant and the accused is apparent. 

 
22. The point that requires judicial intervention is whether or not the accused 

subjected the informant to cruelty or not.  

 

Ingredients of an Offence under section 498-A 

 

23. A careful scrutiny of Sec. 498-A, Indian Penal Code indicates that in order 

to hold a person guilty of an offence under the said section, the prosecution is 

required to establish that the husband or the relative of the husband of a woman 

treated her in such a manner,  

 which is likely to drive her to commit suicide or to cause grave injury, or 

danger to life, limb or health, or  

 that the harassment towards the woman was with a view to coercing her 

or any person related to her to meet any unlawful demand for any property or 

valuable security or is on account of failure by her or any person related to her to 

meet such demand. 

 
24. In relation to the case in hand, the former is not in issue. However, the 

prosecution version corresponds to the latter option. The prosecution has adduced 

evidence to the effect that the accused person had demanded dowry and subjected 

the informant to cruelty in connection with it.  
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25. Now, it is the burden of the prosecution to prove the same and that too 

beyond reasonable doubt. The defence has to but deny this allegation which they 

have promptly done.  

 
 

26. On perusal of the prosecution evidence, it appears that apart from the 

informant, none of the witnesses stated anything of demand of dowry. Further the 

Investigating Officer too did not state of any demands of dowry. 

 
27. I also take this opportunity to point out that the charge against the 

accused person is not as to whether he had stolen or misappropriated the 

informant’s money. Rather, the charge is as to whether the accused subjected the 

informant to harassment in connection with his unlawful demand for dowry. 

 
 

28. A careful scrutiny of the prosecution version leads me to the conclusion 

that it is too disjointed and suffers from inherent consistencies. At one hand, the 

informant stated that the accused tortured the informant for failure to pay the 

amount demanded by him while 2 (two) other prosecution witnesses claim that the 

accused simply tortured her. The prosecution has failed to put forward a rational 

and reasonable explanation to these inconsistencies.  

 
29. The arguments brought by the defence that informant did not mention 

why the ejahar was lodged on a later date and that she could not bring specific 

allegations as to the tortutres. This argument holds good in light of the 

Hon’bleGauhati High Court decision in State of Tripura vs Apu Pal 2011(2) GLT 

240, stating that stray incident of torture which did not cause grave injury or danger 

to life cannot be treated as cruelty. 

 
30. Apart from it, the medical officer stated no injuries on the victim 

informant and neither of the prosecution witnesses deposed anything regarding 

demand of dowry. 
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Decision: 

31. Now that the evidence on record has been sifted though the sieve of the 

rules of evidence, I have to form a considered opinion as to the guilt or innocence of 

the accused on the basis thereof. The general presumption in a criminal trial is that 

the accused person is innocent until proven guilty. The prosecution must prove the 

guilt of the accused person beyond all reasonable doubt. In a criminal trial, the 

presumption of innocence is a principle of cardinal importance and so the guilt of the 

accused person must in every case be proved beyond reasonable doubt. 

Probabilities, however strong and suspicious, however grave, can never take the 

place of proof.  

 

32. It is probable that there may be an element of truth in the prosecution 

story when considered as a whole. But the standard of proof dictates that the 

accused person can be held guilty only when it is established that the accused must 

have committed the offence. The prosecution has to traverse the distance from 

‘may have committed the offence’ to ‘must have committed the offence’ in 

the light of reliable and unimpeachable evidence before an accused can be 

convicted.  

 

33. In the instant case, my considered opinion is that the evidence on record 

is not enough to prove the guilt of the accused person beyond reasonable doubt. 

The evidence on record is not sufficient and leaves much room for reasonable doubt 

as to whether the accused person, Sri Ruhit Borah really tortured his wife in 

connection with his demand. 

 
34. In the absence of any strong evidence linking the accused person with 

the allegations brought on record, he cannot be held guilty of the offence alleged. 

Situated thus, it is found that the prosecution has failed to implicate the accused 

person of the offence as alleged. 

Order: 
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35. Considering the discussions made above and after all deliberations, it can 

be safely presumed that the prosecution has failed to drive home the guilt of the 

accused person. Hence, it is held that the prosecution has failed to prove its case 

and therefore the accused person, Sri Ruhit Borah is acquitted of the offence under 

section 498-Aof the Indian Penal Code and set at liberty forthwith. His bail bonds are 

extended for six months from today under Sec. 437-A, Criminal Procedure Code. 

 Given in my hand and under the seal of this court on this the 24th day of 

May, 2018. 

 

 

Typed By Me:                        (Sri AngazBaruah) 

Judicial Magistrate First Class, Jorhat 
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APPENDIX 

 

A.  Prosecution Witnesses:- 

PW-1: SmtiKarishma Bora. 

PW-2: SmtiMamoni Bora. 

PW-3: Shri Tarun Chandra Bora. 

PW-4: SmtiPopy Bora. 

PW-5: Dr. DhrubanathPhukan. 

PW-6: Sri KhagenLahkar. 

 

B.   Defence Witness    :- 

     NONE 

C. Prosecution Exhibits:- 

Ext-1: F.I.R. 

Ext-2: Sketch Map 

Ext-3: Statement under section 164 Crpc. 

Ext-4: Medical report. 

Ext-5: Charge sheet. 

 

 

D. Defence Exhibits:- 

NONE 

 

 

Judicial Magistrate First Class, Jorhat. 

 

 


